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THE EARLIEST PERIOD TO THE PRESENT TIME

TOGETHER WITH A BRIEF STATEMENT OF GENERAL PRIN-CIPLES CONCERNING THE CONFLICT OF THE LAWS IN DIFFERENT STATES AND COUNTRIES
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&quot;I say this only, that usnry is a 'concessum propter duritiem cordis,' for, since there must be borrowing and lending, and men are so hard of heart, as they will not lend freely, usury must be permitted."—LORD BACON.
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Medication.

To Stephen Colwell, Esq.,

&c., &c., &c.

Sir: — The learning and research displayed throughout such of your writings upon subjects akin to the following treatise, as I have been fortunate enough to peruse, renders the presentation to you of this volume a not inappropriate testimony of respect from a fellow-laborer. But besides this, the kindness and encouragement I have received at your hands, and which I hold in grateful recollection, have given rise to feelings of personal regard and esteem, that I am anxious to acknowledge.

Permit me, then, sir, to present you with this book, and remain always,

Your greatly obliged friend,

J. B. C. MURRAY.




PREFACE.

banker, the merchant, and the general scholar, he hopes its advantages may be allowed to outweigh its defects.

And subscribes himself the public's

Obedient servant,

THE AUTHOR.

PHILADELPHIA, January, 1866.
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LEGAL INTEREST IN THE SEVERAL STATES.

THE following table exhibits the legal rates of interest in the several States of the Union, and the penalties attached for usury:




	STATE.
	
	LEGA
	L RATE.
	PENALTY FOR USURY.





	Alabama, .
	
	8 pc
	er cent.
	Forfeit interest and usury only.



	Arkansas,1 .
	
	6
	**
	Forfeit usury only.



	California,2 .
	
	10
	"
	-



	Connecticut,
	
	6
	"
	Usurious contracts utterly void.



	Delaware, .
	
	6
	"
	Forfeit whole debt.



	Florida,.
	
	8
	44
	Forfeit interest and usury.



	Georgia, .
	
	7
	**
	Forfeit interest and usury only.



	Illinois,4 .
	
	6
	"
	Forfeit interest and usury only.



	Indiana, 5 .
	
	6
	"
	Forfeit double the usury.



	Iowa,6
	•
	6
	u
	Forfeit ten per cent. on amount of contract.



	Kentucky, .
	
	6
	"
	Forfeit usury only.



	Louisiana,7 .
	
	5
	**
	Forfeit interest and usury.



	Maine,
	•
	6
	"
	Excess deducted from amount due.



	Maryland, 8 .
	
	6
	"
	Usurious contracts void.



	Massachusetts,
	•
	6
	"
	Forfeit three times the usury, and costs.





By special contract, as high as ten per cent.

On tobacco contracts, eight per cent.

Six per cent., when no other rate is expressed by the parties.

By agreement, as high as ten per cent. By agreement, as high as ten per cent.

Banks allowed the rates expressed in their charters; but conventional interest cannot exceed ten per cent.




	STATE.
	LEG
	AL RATE.
	PENALTY POR USURY.





	Michigan,1
	7 r
	er cent.
	Contract void for excess of interest only.



	Minnesota,2
	7
	44
	,,



	Mississippi,8
	6
	44
	Forfeit usury and costs.



	Missouri,
	6
	5 44
	Forfeit interest and usury only.



	New Hampshire, .
	6
	44
	Forfeit three times the usury taken.



	New Jersey,4
	6
	"
	Contract void, and forfeit full am't of debt, half to informer.



	New York,
	7
	"
	Contracts void; a misdemeanor.



	North Carolina, .
	6
	44
	Contracts void, and forfeit double the amount of loan.



	Ohio,
	6
	44
	Excess credited on principal.



	Pennsylvania,
	6
	**
	Excess deducted from debt.



	Rhode Island,
	6
	"
	Forfeit usury only.



	South Carolina, .
	7
	"
	Forfeit usury, interest, and costs.



	Tennessee,
	6
	"
	Forfeit excess only.



	Texas,6
	8
	**
	Forfeit interest and usury only.



	Vermont,
	6
	**
	Forfeit excess; when paid, may be recovered back with interest and costs.



	Virginia,
	6
	"
	Contract void; lender liable to penalty of twice the debt, recoverable in qui tam action.



	Wisconsin,7
	7
	44
	Contract valid; but no interest re- coverable thereon.8



	District of Columbia
	, 6
	"
	Usurious contracts void.





1 By stipulation in writing, as high as ten per cent.

2 By stipulation in writing, as high as twelve per cent.

In several, excepted townships, seven per cent.
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HISTORY OF USURY.
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CHAPTER I.


INTOLERANCE AGAINST USURY.

In tracing the history of Usury, we cannot fail to observe how inconsistent and intolerant have been the popular manifestations of feeling, in almost every age and every civilized country, towards usury and usurers; nor without an enduring interest peruse the many severe and "penall lawes" upon the subject, which this prevailing spirit had called into existence and spread upon the statute books, for they furnish the text to a singular commentary upon the opinions that obtained at the several periods of their enactment. Thus we see in some the practice of usury marked by a spirit of intemperate dislike, and recited as one of the "foulest offences against God and man," and prescribing a punishment of rigorous severity

accordingly; while in others it is urged that usury is a "concessum propter duritiem cordis," and must be permitted freely. We shall see, however, that this great change of opinion was gradual and progressive, and excellently serves to show how slowly our fore-fathers became converts to the "doctrine of loans upon interest."
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CHAPTER II.


IN ENGLAND.
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CHAPTER III.


THE COLONIES.

The history of usury in this country presents little of interest to repay the search, yet it is necessary to our purpose to know something concerning it, and we will therefore examine, though as briefly as possible, its inception and continuance to the present time.

The British title to the territory comprising these United States, was founded on the right of discovery by John Cabot, who, in the year 1496, discovered and claimed for his sovereign, the vast desert country which stretches from the Gulf of Mexico to the most northern regions. This great continent was afterwards colonized and cultivated by the people of the kingdom, great numbers of whom flocked to the new found land.

"Government of some sort is necessary to the existence of society," hence we come immediately to the question: By what law were these colonists to be governed?

To answer this satisfactorily, it will be proper for us to inquire a little concerning the general 'princi-
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CHAPTER IV.


ALABAMA.

In the pages of this chapter we shall note as briefly as possible, all the principal statutes that have been enacted in this country, from time to time, on the subject of usury; though not in the order in which they were made, for that would involve us in confusion; nor in the order of the establishment of the different colonies, though that might seem the most regular method; but in the alphabetical order of the present existing States, as the most familiar and of readier reference—only premising that most of the Colonial Statutes, and many of those of the subsequent States, were closely fashioned upon the English model.

In Alabama, interest was allowed by Statute in 1805, at the rate of six per cent. In 1818, an act was passed permitting parties to stipulate in writing, for any rate of interest they chose to agree upon, on all bona fide contracts. The following year, however, this statute was repealed by the act now in force, and established the legal rate of interest at eight per cent. In 1833, an amendment was made to this act; but it did not affect the rate of interest,

and the act of 1819, with the amendment, is still the law of the State.1 On contracts reserving more than the legal rate, the principal only can be recovered.2

The present act in Arkansas was passed in February, 1838, and fixed the rate of interest at six percent., when no other rate is agreed upon; but allows parties to stipulate in writing for interest, as high as ten per cent. All contracts reserving more are void, except negotiable paper in the hands of innocent holders, for valuable consideration, without notice. The lender is liable to no penalty, but the borrower, who has paid usury, may recover the same in an action to be brought therefor, within one year. **Corrupt intent*, however, is the gist of the action. **

In California, the act to regulate interest, was passed on the 13th March, 1850, and fixed the rate at ten per cent., but allows parties to agree upon any other rate whatever, even compound interest; and any judgment upon such contract shall be entered accordingly, and bear like interest.

11860
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CHAPTER V.


CONFLICT OF LAWS.

The law of nations, strictly so called, was in a great measure unknown to antiquity, but is essentially the growth of modern times, under the combined influence of Christianity and commerce.(^1) As intercourse among nations increased, and contracts, exchanges, sales, and successions became more frequent among persons domiciled in different countries having different laws on the same subjects, the importance of some common principles and general rules of right, of mutual obligation, became more and more obvious, and their necessity more urgently felt. As an instance of this: suppose two subjects of different countries enter into a contract, valid in the place where it is made, but not in conformity to the laws

1 1 Ward, Law of Nations, p. 120; Id., 171. Among a host of jurists who have displayed their research and acuteness on the subject of international law, the most prominent are Dumoulin, D'Argentre, Burgundus, Rodenburgh, Paul Voet, John Voet, Boullenois, Bouhier, and Huberus; and their respective doctrines, pretensions, and merits are critically and ably examined by Mr. Livermore, of New Orleaus, in his Dissertation on Personal and Real Statutes, a work which, as Judge Kent says in a note to p. 455 of his Commentaries, is very creditable to his learning and vigorous spirit of inquiry.

of the country where it is sought to be enforced; it is plain, that unless some uniform rules are adopted to govern such cases, there will be an utter confusion of rights and remedies, and the grossest inequalities in the administration of justice between the subjects of different countries; which, in the end, will entirely put a stop to their trade and intercourse. Thus we see the great importance of international law; yet until within the last fifty years, comparatively little had been effected by any of the European writers towards systemizing, and defining with accuracy and precision, the principles of this most interesting branch of public jurisprudence; and even at this time much remains to be done before the science of international law can be said to be perfect.

It is a branch of public law of more interest to the United States than to any other nation, since each of the thirty-six States already existing are distinct, and, in some respects, independent States, united under a national government; and this state of things necessarily creates very complicated private relations between the citizens of those States, which constantly call for the administration of extra municipal principles. These controversies, however, rarely assume the consequence of national negotiations, and the jurisprudence arising from the conflict of the laws of the different States may, therefore, be properly considered as private international law.
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CHAPTER VI.

POLICY OF THE USURY LAWS, AND THEIR EFFECT UPON COMMERCE.
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